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Constitution of the State of Indiana 


Fe 1851 


PREAMBLE 


To the end that justice be established, public order main- 
tained, and liberty perpetuated: We, the people of the 
State of Indiana, grateful to Almighty God for the free 
exercise of the right to choose our own form of govern: 
ment, do ordain this Constitution: 


ARTICLE I. 
BILL OF RIGHTS. 


Section 1. We declare that all men are created oqual; 
that they are endowed by their Creator with certain un- 
alienable rights; that among these are life, liberty, and the 
pursuit of happiness; that all power is inherent in the people; 
and that all free governments are, and of right ought to be, 
foundéd on their authority, and instituted for their peace, 
safety, and well-being. For the advancement of these ends, 


the people have at all times an indefeasible right to alter and 
reform their government. 


The theory upon which our institutions rest is, “that all men have 
certain unalienable rights; that among these are life, liberty, and 
the pursuit of happiness; and that in the pursuit of happiness all 
avocations, all honors, all positions, are alike open to every one and 
that in the protection of these rights all are equal before the law.” 
Cummings v. State of Missouri, 4 Wallace (U. S.) 277. 


Sec. 2. All men shall be secured in their natural right to 


worship Almighty God according to the dictates of their own 
consciences, 


Src. 3. No law shall, in any case whatever, control the 


free exercise and enjoyment of religious opinions, or interfere 
with the rights of conscience. 


ry 
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Src. 4. No preference shall be given, by law, to any creed, 
religious society or mode of worship; and no man shall be 
compelled to attend, erect or support any place of worship, 
or to maintain any ministry against his consent. 


Src. 5. No religious test shall be required as a qualifica- 
tion for any office of trust or profit. 


Sec. 6. No money shall be drawn from the treasury for 
the benefit of any religious or theological institution. 


Sec. 7. No person shall be rendered incompetent as a 
witness, in consequence of his opinion on matters of religion. 


The preceding six sections guarantee religious liberty to the in- 
dividual and to society. 


Sec. 8. The mode of administering an oath or affirmation 
shall be such as may be most consistent with, and binding 
upon, the conscience of the person to whom such oath or 
affirmation may be administered. 


Src. 9. No law shall be passed restraining the free in- 
terchange of thought and opinion, or restricting the right 
to speak, write, or print, freely, on any subject whatever; 
but for the abuse of that right every person shall be respon- 
sible. $ 


Sec. 10. In all prosecutions for libel, the truth of the 
matters alleged to be libelous may be given in justification. 


Sec. 11. The right of the people to be-secure in their 
persons, houses, papers and effects, against unreasonable 
search or seizure shall not be violated, and no warrant shall 
issue, but upon probable cause, supported by oath or afirma- 
tion, and particularly describing the place to be searched, 
and the person or thing to be seized. 

Where public welfare or interest are involved, reasonable re- 
quirements for examination of books, papers and accounts of indi- 


viduals and corporations may be made. See 127 Ind. 109 and 166 
Ind. 631. 


Sec. 12. All courts shall be open; and every man, for 
injury done to him, in his person, property or reputation, 
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shall have remedy by due course of law. Justice shall be 
administered freely and without purchase; completely, and 
without denial; speedily, and without delay. 

Courts are open only to those seeking redress for injuries or wrongs. 
See 154 Ind. 196. 

Sec. 13. In”all criminal prosecutions the accused shall 
have the right to a publie trial, by an impartial jury in the 
county in which the offense shall have been committed; to 
be heard by himself and counsel; to demand the nature and 
cause of the accusation against him, and to have a copy 
thereof; to meet the witnesses face to face, and to have com- 
pulsory process for obtaining witnesses in his favor. 


All reasonable rights and opportunities must be accorded the 
accused to prove his innocence. 


Sec. 14. No person shall be put in jeopardy twice for the 
same offense. No person, in any criminal prosecution, shall 
be compelled to testify against himself. 


This has reference to prosecution for the same criminal act. A 


person may be sued in a civil action growing out of the offense. See 
156 Ind. 194 and cases cited. 


Sec. 15. No person arrested, or confined in jail, shall be 
treated with unnecessary rigor. 


Sec. 16. Excessive bail shall not be required. Excessive 
fines shall not be imposed. Cruel and unusual punishment 
shall not be inflicted. All penalties shall be proportioned 
to the nature of the offense. 

It is largely a legislative question to determine whether a punish- 


ment is “cruel or unusual” or “proportioned to the offense.” See 
45 Ind. 338, 133 Ind. 404, 157 Ind. 37. 


Src. 17. Offenses, other than murder or treason, shall be 
bai 


ilable by sufficient sureties. Murder or treason shall not 


be bailable when the proof is evident, or the presumption 
strong. 


Sec. 18. The penal code shall be founded on the prin- 
ples of reformation, and not of vindictive justice. 


This does not prohibit the death penalty. See 7 Ind. 332 and 7 


Ind, 228. The indeterminate sentence law is an attempt to carry 
out this section. See 149 Ind. 607. 


ci 
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Sec. 19. In all criminal cases whatever, the jury shall 
have the right to determine the law and the facts. 


The jury in criminal cases are the judges of the law governing the 
case as well as the facts. See 9 Ind. 541, 10 Ind. 503, and 63 Ind. 
544, The court may not instruct the jury as to what evidence is 
necessary to convict. 137 Ind. 474. 


Sec. 20. In all civil cases the right of trial by jury shall 
remain inviolate. 


This applies only to civil cases triable by jury under the common 
law. See 138 Ind. 594. Many civil causes are not necessarily triable 
by jury, such as divorce cases, eminent domain, etc. 


Sec. 21. No man’s particular services shall be demanded 
without just compensation. No man’s property shall be 
taken by law without just compensation; nor, except in case 
of the State, without such compensation first assessed and 
tendered. 


A long line of decisions construe this section especially relating to 
the taking of property without just compensation. In this the rights 
of private property are carefully guarded. See 155 Ind. 611, 161 Ind. 
251, 163 Ind. 112. 


Src. 22. The privilege of the debtor to enjoy the neces- 

sary comforts of life, shall be recognized by wholesome laws, 
* exempting a reasonable amount of property from seizure or 
sale for the payment of any debt or liability hereafter con- 
tracted; and there shall be no imprisonment for debt, except 
in case of fraud. 


Sec. 23. The General Assembly shall not grant to any 
citizen, or class of citizens, privileges or immunities which, 
upon the same terms, shall not equally belong to all citizens. 


_ Laws must have [uniform application to all persons similarly 
situated. 


Sec. 24. No ez post facto law, or law impairing the obliga- 
tion of contract, shall ever be passed. 


An ex post facto law is one which makes an act unlawful which was 
lawful when committed, or adds to the punishment for an act or 
renders a conviction easier. See 152 Ind. 34. 
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Src. 25. No law shall be passed, the taking effect of 
which shall be made to depend upon any authority, except 
as provided in this Constitution. 

This provision unless amended makes the initiative and refereudum 


impossible on state laws. See 4 Ind. 342, but it does not prevent 
local option. See 42 Ind. 547, 174 Ind. 60 (The county option case). 


Sec. 26. The operation of the laws shall never be sus- 
pended except by the authority of the General Assembly. 


Src. 27. The privileges of the writ of habeas corpus shall 
not be suspended, except in case of rebellion or invasion, and 
then only if the public safety demand it. 


A writ of habeas corpus is granted as a right to a person confined 


to be brought before the court to have the question whether he is 
legally detained passed upon by the court. 


Sec. 28. Treason against the State shall consist only in 


levying war against it, and giving aid and comfort to its 
enemies. 


Sec. 29. No person shall be convicted of treason, except 
on the testimony of two witnesses to the same overt act, or 
upon his confession in open court. 


Sec. 30. No conviction shall work corruption of blood or 
forfeiture of estate. 


Sec. 31. No law shall restrain any of the inhabitants of 
the State from assembling together, in a peaceable manner, 
to consult for their common good; nor from instructing their 


representatives; nor from applying to the General Assembly 
for redress of grievances. 


Sec. 32. The people shall have a right to bear arms for the 
defense of themselves and the State. 


Src. 33. The military shall be kept in strict subordina- 
tion to the civil power. 


Szc. 34. No soldier shall, in time of peace, be quartered 
in any house without the consent of the owner; nor in time 
of war but in a manner to be prescribed by law. 
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Sec. 35. The General Assembly shall not grant any title 
of nobility, nor confer hereditary distinctions. 


Sec. 36. Emigration from the State shall not be prohib- 
ited. 


Sec. 37. There shall be neither slavery nor involuntary 
servitude, within the State, otherwise than for the punish- 
ment of crime, whereof the party shall have been duly con- 
victed. No indenture of any negro or mulatto, made or ex- 
ecuted out of the bounds of the State, shall be valid within 
the State. , 


ARTICLE II. 
SUFFRAGE AND ELECTION. 


Section 1. All elections shall be free and equal. 


Sec. 2. In all elections not otherwise provided for by 
this Constitution, every male citizen of the United States, 
of the age of twenty-one years and upwards, who shall 
have resided in the State during the six months, and in the 
township sixty days, and in the ward or precinet thirty days 
immediately preceding such election; and every male of 
foreign birth, of the age of twenty-one years and upwards, 
who shall have resided in the United States one year, and 
shall have resided in this State during the six months, and 
in the township sixty days, andin the ward or precinct 
thirty days, immediately preceding such election, and shall 
have declared his intention to become a citizen of the United 
States, conformably to the laws of the United States on the 
subject of naturalization, shall be entitled to vote in the 
township or precinct where he may reside, if he shall have 
been duly registered according to law. 

The legislature cannot change these qualifications fixed by consti- 
tution. See 125 Ind. 281. The constitution does not permit women 
to vote. See 148 Ind. 38. The right to vote at elections not con- 
templated by the constitution, such as municipal elections, is not 
settled by our courts, but in many states with similar provisions the 


legislature has granted the right to vote for municipal officers to 
women. 
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Sec. 3. No soldier, seamen or marine, in the army or 
navy of the United States, or their allies, shall be deemed 
to have acquired a residence in this State in consequence 
of having been stationed within the same; nor shal! any 
such soldier, seamen or marine, have the right to vote. 


Src. 4. No person shall be deemed to have lost his resi- 
dence in the State by reason of his absence either on business 
of the State or of the United States. 


Sec. 5. [Stricken out by constitutional amendment of 
March 24, 1881]. 


Src. 6. Every person shall be disqualified from holding 
office during the term for which he may have been elected, 
who shall have given or offered a bribe, threat, or reward to 
procure his election. 


Src. 7. Every person who shall give or accept a chal- 
lenge to fight a duel, or who shall knowingly carry to another 
person such challenge, or who shall agree to go out of the 


State to fight a duel, shall be incligible to any office of trust 
or profit. 


Src. 8. The General Assembly shall have power to 
deprive of the right of suffrage, and to render ineligible any 
person convicted of an infamous crime. 


Sec. 9. No person holding a lucrative office or appoint- 
ment, under the United States, or under this State, shall be 
eligible to a seat in the General Assembly; nor shall any 
person hold more than one lucrative office at the same time, 
except as in this Constitution expressly permitted: Pro- 
vided, That offices in the militia, to which there is attached 
no annual salary, and the office of Deputy Postmaster, where 
the compensation does not exceed ninety dollars per annum, 
shall not be deemed lucrative; And provided, also That 
counties containing less than one thousand polls may confer 
the office of Clerk, Recorder and Auditor, or any two of said 
offices,{upon the same person. 
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Sec. 10. No person who may hereafter be a collector or 
holder of public moneys, shall be eligible to any office of trust 
or profit until he shall have accounted for and paid over, 
according to law, all sums for which he may be liable. 


See 122 Ind. 113 and 127 Ind. 588. 


Sec. 11. In all cases in which it is provided that an office 
shall not be filled by the same person more than a certain 
number of years continuously, an appointment pro tempore 
shall not be reckoned a part of that term. 


Sec. 12. In all cases, except treason, felony and breach 
of the peace, electors shall be free from arrest in going to 
elections, during their attendance there, and in returning 
from the same. 


Sec. 13. All elections by the people shall be by ballot; 
and all elections by the General Assembly, or by either 
branch thereof, shall be viva voce. 


Sec. 14. All general elections shall be held on the first 
Tuesday after the first Monday in November; but township 
elections may be held at such time as may be provided by 
law: Provided, That the General Assembly may provide by 
law for the election of all judges of courts of general or appel- 
late jurisdiction, by an election to be held for such officers 
only, at which time no other officer shall be voted for; and 
shall also provide for the registration of all persons entitled 
to vote. 


ARTICLE III. 
DISTRIBUTION OF POWERS. 


Section 1. The powers of the Government are divided 
into three separate departments: the Legislative, the Execu- 
tive (including the Administrative), and the Judicial; and 
no person charged with official duties under one of these 
departments shall exercise any of the functions of another 
except as in this Constitution expressly provided. 


See 34 Ind. 185, 4 Ind. 342, 137 Ind. 355, 127 Ind. 588 for discus- 
aion of this section. i 
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ARTICLE IV. 
LEGISLATIVE. 


Section 1. The legislative authority of the State shall 
be vested in a General Assembly, which shall consist of a 
Senate and House of Representatives. The style of every 
law shall be, “Be it enacted by the General Assembly of the 


State of Indiana;” and no law shall be enacted except by 
bill. 


Every law must be styled according to this section. An attempt 
to make an appropriation from the State treasury by joint resolution 
is void. See 91 Ind. 546. 


Sec. 2. The Senate shall not exceed fifty, nor the House 
of Representatives one hundred members; and they shall be 
chosen by the electors of the respective counties or districts 
into which the State may, from time to time, be divided. 


The membership is now fixed at the maximum, 50 Senators and 100 
Representatives. 


Sec. 3. Senators shall be elected for the term of four 
years, and Representatives for the term of two years, from 
the day next after their general election: Provided, however, 
That the senators elect, at the second meeting of the General 
Assembly under this Constitution, shall be divided, by lot, 
into two equal classes, as nearly as may be; and the seats 
of Senators of the first class shall be vacated at the expira- 
tion of two years and those of the second class at the expira- 
tion of four years; so that one-half, as nearly as possible, 
shall be chosen biennially forever thereafter. And in case 
of increase in the number of Senators, they shall be so an- 
nexed by lot, to the one or the other of the two classes, as to 
keep them as nearly equal as practicable. 


Sec. 4. The General Assembly shall, at its second session 
after the adoption of this Constitution, and every sixth year 
thereafter, cause an enumeration to be made of all the male 
inhabitants over the age of twenty-one years. 


‘This enumeration was taken in 1914 and a new enumeration will 
be taken in 1920. The enumeration is taken by the township trustee. 
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Sec. 5. The number of Senators and Representatives 
shall, at the session next following each period of making 
such enumeration, be fixed by law, and apportioned among 
the several counties, according to the number of male in- 
habitants, above twenty-one years of age, in each: Provided, 
That the first and second elections of members of the Gen- 
eral Assembly, under this Constitution, shall be according 
to the apportionment.last made by the General Assembly 
before the adoption of this Constitution. 


The legislature has sole power to make apportionment, but the 
courts have frequently declared such apportionments void. See 144 
Ind. 503, 145 Ind. 71 and 162 Ind. 568. 


Sec. 6. A Senatorial or Representative District, where 
more than one county shall constitute a district, shall be 
composed of contiguous counties; and no county, for Sena- 
torial apportionment, shall ever be divided. 


Senatorial and representative districts are either single or joint, 
Single districus are composed of one county although such county 
may have more than one member. Joint districts consist of two or 
more counties. If a county has more than enough popuation for 
a member or number of members and not enough for an additional 
member it is usually joined with a smaller county which has not 
enough for a single member. Thus Marion county has four Senatora 
and is joined with Morgan and Putnam in a joint districe to elect an 
additional Senator. 


Src. 7. No person shall be a Senator or a Representative 
who, at the time of his election, is not a citizen of the United 
States; nor any one who has not been, for two years next 
preceding his election, an inhabitant of this State, and for 
one year next preceding his election, an inhabitant of the 
county or district whence he may be chosen. Senators shall 
be at least twenty-five, and Representatives at least twenty- 
one years of age. 


Src. 8. Senators and Representatives, in all cases except 
treason, felony, and breach of the peace, shall be privileged 
from arrest during the session of the General Assembly, and 
in going to and returning from the same; and shall not be 
subject to any civil process during the session of the General 
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Assembly, nor during the fifteen days next before the com- 
mencement thereof. For any speech or debate in either 
House, a member shall not be questioned in any other place. 


Src. 9. The sessions of the General Assembly shall be 
held biennially at the capital of the State, commencing on 
the Thursday next after the first Monday of January, in 
the year one thousand eight hundred and fifty-three, and on 
the same day of every second year thereafter, unless a dif- 
ferent day or place shall have been appointed by law. But 
if, in the opinion of the Governor, the publie welfare shall 


require it, he may, at any time, by proclamation, call a 
special session. 


Sec. 10. Each House, when assembled, shall choose its 
own officers (the President of the Senate excepted), judge 
the elections, qualifications and returns of its own members, 
determine its rules of proceeding and sit upon its own ad- 
journment. But neither House shall, without the consent 
of the other, adjourn for more than three days, nor to any 
place other than that in which it may be sitting. 


Sec. 11. Two-thirds of each House shall constitute 
quorum to do business; but a smaller number may meet, 
adjourn from day to day, and compel the attendance of 
absent members. A quorum being in attendance, if either 
House fail to effect an organization within the first five days 
thereafter, the members of the House so failing shall be 
entitled to no compensation from the end of the said five 
days, until an organization shall have been effected. 


Sec. 12. Each House shall keep a journal of its proceed- 
ings, and publish the same. The yeas and nays, on any 
question, shall, at the request of any two members, be en- 
tered, together with the names of the members demanding 
the same, on the journal: Provided, That on a motion to 


adjourn, it shall require one-tenth of the members present to 
order the yeas and nays. 


The legislative journal is conclusive as to the facts that appear in 
it. See 11 Ind. 424, 
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Sec. 13. The doors of each House, and of Committees of 
the Whole, shall be kept open, except in such eases as, in 
the opinion of either House, may require secrecy. 


Sec. 14. Either House may punish its members for dis- 
orderly behavior, and may, with the concurrence of two- 
thirds, expel a member; but not a second time for the same 
cause. 


Sec. 15. Either House, during its session, may punish, 
by imprisonment, any person not a member, who shall have 
been guilty of disrespect to the House, by disorderly or con- 
temptuous behavior in its presence; but such imprisonment 
shall not, at any time, exceed twenty-four hours. 


Sec. 16. Each House shall have all powers necessary for 
a branch of the legislative department of a free and indepen- 
dent State. 


Sec. 17. Bills may originate in either House, but may be 
amended or rejected in the other, except that bills for raising 
revenues shall originate in the House of Representatives. 


Under a similar provision in the U. S. constitution it is held to 
apply to bills levying taxes and not to those incidentally creating 
revenue. 202 U. S. 429. 


Sec. 18. Every bill shall be read by sections, on three 
several days in each House; unless, in case of emergency, 
two-thirds of the House where such bill may be depending 
shall, by a vote of yeas and nays, deem it expedient to dis- 
pense with this rule; but the reading of a bill by sections, 
on its final passage, shall in no case be dispensed with; and 
the vote on the passage of every bill or joint resolution shall 
be taken by yeas and nays. 


The courts do not go behind the record to see if a bill actually 
passed legally. If it is authenticated by the presiding officers and 
signed by the governor it isa law. See 141 Ind. 281 and cases cited. 


Sec. 19. Every act shall embrace but one subject, and 
matters properly connected therewith; which subject shall 
be expressed in the title. Butif any subject shall be embraced 


OEE 


— 
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in an act, which shall not be expressed in the title. sich act 
shall be void only as to so much thereof as shall not be ex- 
pressed in the title. 

If the titte of the act fairly gives notice so as to reasonal'|1 lead to 
an inquiry into the body of the bill, it is all that is necessary. Tt need 


not amount to am abstract of the contents. 140 Ind. 628 and cases 
ated. 


Sec. 20. Every act and joint resolution shall be plainly 


worded, avoiding, as far as practicable, the use of technical 
terms. 


Sec. 21. No act shall ever be revised or amended hy mere 
reference to its title; but the act revised, or section amended, 
shall be set forth and published at full length. 

This requires that the amending act refer to the title of the act to 


be amended and that the section be set forth as it will appear when 
amended. See 162 Ind. 69. 


Src. 22. The General Assembly shall not pass local or 
special laws in any of the following enumerated casos, that 
is to say: 

Regulating the jurisdiction and duties of justices of the 
peace and of constables; 

For the punishment of crimes and misdemeanors; 

Regulating the practice in courts of justice; 


Providing for changing the venue in civil and criminal 
cases; 


Granting divorces; 

Changing the names of persons; 

For laying out, opening and working on, highways, and 
for the election or appointment of supervisors; ; 

Vacating roads, town plats, streets, alleys and public 
squares; 

Summoning and empaneling grand and petit juries, and 
providing for their compensation; 

Regulating county and township business; 


Regulating the election of county and twonship officers, 
and their compensation; 


For the assessment and collection of taxes for State, county, 
township or road purposes; 
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Providing for supporting common schools, and for the 
preservation of school funds; 

In relation to fees or salaries; except that the laws may 
be so made as to grade the compensation of officers in pro- 
portion to the population and the necessary services required: 

In relation to interest on money; 

Providing for opening and conducting elections of State, 
county or township officers, and designating the places of 
voting; 

Providing for the sale of real estate belonging to minors, 
or other persons laboring under legal disabilities, by execu- 
tors, administrators, guardians or trustees. 

A local act is one which applies to a particulxr place or which 
applies differently to a particular place than to the rest of the State. 


A special act may be local or it may attempt to apply to persons o: 
classes differently than to the whole people. 


Sec. 23. In all the cases enumerated in the preceding 
section, and in all other cases where a general law can be 
made applicable, all laws shall be general and of uniform 
operation throughout the State. 


Sec. 24. Provisions may be made by general law, for 
bringing suits against the State, as to all liabilities originating 
after the adoption of this Constitution; but no special act 
authorizing such suit to be brought, or making compensation 
to any person claiming damages against the State, shall ever 
be passed. 


Sec. 25. A majority of all the members elected to each 
House shall be necessary to pass every bill or joint resolution; 
and all bilis and joint resolutions so passed shall be signed 
by the presiding officers of the respective Houses. 


It requires 26 Senators and 51 Representatives to pass any bill. 
Sec. 26. Any member of either House shall have the 


right to protest, and to have his protest, with his reasons 
for dissent, entered on the journal. 


Sec. 27. Every statute shall be a public law, unless other 
wise declared in the statute itself. 


18 CONSTITUTION OF THE STATE OF INDIANA 


Sec. 28. No act shall take effect until the same shall 
have been published and circulated in the several counties 
of this State, by authority, except in case of emergency; 
which emergency shall be declared in the preamble or in the 
body of the law. 

The acts are printed and each clerk of the circuit court is suppijed 
with copies for his county. When the last receipt is received from 
the clerks by the Secretary of State, the Governor proclaims the taws 


in force. Emergency acts take effect the day they are signed by the 
Governor. 


Sec. 29. The members of the General Assembly shall 
receive for their services a compensation, to be fixed by law; 
but no increase of compensation shall take effect during the 
session at which such increase may be made. No session of 
the General Assembly, except the first under this Constitu- 
tion, shall extend beyond the term of sixty-one days, nor 
any special session beyond the term of forty days. 


Sessions are limited to sixty-one and forty days including Sundays 
and holidays. 


Sec. 30. No Senator or Representative shall, during the 
term for which he may have been elected, be eligible to any 
office, the election to which is vested in the General Assembly, 
nor shall he be appointed to any civil office of profit, which 
shall have been created, or the emoluments of which shall 
have been increased, during such term; but this latter pro- 
vision shall not be construed to apply to any office elective 
by the people. 

Members of the legislature may be appointed on committees created 


for specific purposes as, for example, the investigation of a legislative 
subject. See 16 Ind. 497. 


ARTICLE V. 
EXECUTIVE. 


Section 1. The executive powers of the State shall be 
vested in a Governor. He shall hold his office during four 
years, and shall not be eligible more than four years in any 
period_of_eight years. 
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Src. 2. There shall be a Lieutenant-Governor, who shall 
hold his office during four years. 


Sec. 3. The Governor and Lieutenant-Governor shall be 
elected at the times and places of choosing members of the 
General Assembly. 


Sec. 4. In voting for Governor and Lieutenant-Governor 
the electors shall designate for whom they vote as Gover- 
nor, and for whom as Lieutenant-Governor. The returns 
of every election for Governor and Lieutenant-Governor 
shall be sealed up and transmitted to the seat of govern- 
ment, directed to the Speaker of the House of Representa- 
tives, who shall open and publish them in the presence of 
both Houses of the General Assembly. 


Sec. 5. The persons, respectively, having the highest 
number of votes for Governor and Lieutenant-Governor, 
shall be elected; but in case two or more persons shall have 
an equal and the highest number of votes for either office, 
the General Assembly shall, by joint vote, forthwith proceed 
to elect one of the said persons Governor or Lieutenant- 
Governor, as the case may be. 


Sec. 6. Contested elections for Governor or Lieutenant- 
Governor shall be determined by the General Assembly, in 
such manner as may be prescribed by law. 


Sec. 7. No person shall be eligible to the office of Gov- 
ernor or Lieutenant-Governor who shall not have been five 
years a citizen of the Unites States, and also a resident of 
the State of Indiana during the five years next preceding 
his election; nor shall any person be eligible to either of the 
said offices who shall not have attained the age of thirty 
years. 


Sec. 8. No member of Congress, or person holding any 
office under the United States, or under this State, shall fill 
the office of Governor or Lieutenant-Governor. 


Sec. 9. The official term of the Governor or Lieutenant- 
Governor shall commence on the second Monday of January, 
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ease of reprieve, commutation, or pardon granted, and :] 
the names of all persons in whose favor remission of fines ail 
forfeitures shall have been made, and the several amoun s 
remitted: Provided, however, That the General Asseml)! 
may, by law, constitute a council, to be composed of officu: 
of State, without whose advice and consent the Governor 
shall not have power to grant pardons, in any case, exect)! 
such as may, by law, be left to his sole power. 


Sec. 18. When, during a recess of the General Assem!)!\. 
a vacancy shall happen in any office, the appointment ‘vo 
which is vested in the General Assembly, or when, at any 
time, a vacancy shall have occurred in any other State offic. 
or in the office of Judge of any court, the Governor shall 
fill such vacancy by appointment, which shall expire when a 
successor sha l have been elected and qualified. 

Sec. 19. He shall issue writs of election to fill such va- 
cancies as may have occurred in the General Assembly. 


The only method of filling a vacancy in the General Assembly is 
by an election called by the Governor. 


Sec. 20. Should the seat of government become danger- 
ous from disease or a common enemy, he may convene the 
General Assembly at any other place. 


Sec. 21. The Lieutenant-Governor shall, by virtue of his 
office, be President of the Senate; have a right, when in 
Committee of the Whole, to join in debate, and to vote on 
all subjects, and, whenever the Senate shall be equally 
divided, he shall give the easting vote. 


Sec. 22. The Governor shall, at stated times, receive for 
his services a compensation which shall neither be increased 


nor diminished during the term for which he shall have been 
elected. 


Src. 23. The Lieutenant-Governor, while he shall act as 
President of the Senate, shall receive for his services the 
same compensation as the Speaker of the House of Repre- 
sentatives; and any person acting as Governor shall receive 
the compensation attached to the office of Governor. 
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Src. 24. Neither the Governor nor Lieutenant-Governor 
shall be eligible to any other office during the term for which 
he shall have been eleeted. 


l‘itherc might, however, be elected or appointed to an office under 
the United States. 


ARTICLE VI. 
ADMINISTRATIVE. 


Sxcrion 1. There shall be elected by the voters of the 
Slate, a Secretary, an Auditor, and a Treasurer of State, 
who shall severally hold their offices for two years. They 
shall perform such duties as may be enjoined by law; and 
no person shall be eligible to either of said offices more than 
four years in any period of six years. 


The legislature cannot create other offices and transfer the duties 
of these officers to them. See 122 Ind. 17. 


Sec. 2. There shall be elected in each county, by the 
voters thereof, at the time of holding general elections, a 
Clerk of the Circuit Court. Auditor, Recorder, Treasurer, 
Sheriff, Coroner and Surveyor. The Clerk, Auditor and 
Recorder shall continue in office four years; and no person 
shall be eligible to the office of Clerk, Recorder or Auditor 
more than eight years in any period of twelve years. The 
Treasurer, Sheriff, Coroner and Surveyor, shall continue in 
office two years; and no person shall be eligible to the office 
of Treasurer or Sheriff more than four years in any period 
of six years. 

The term “county clerk" as sometimes used is incorrect. This 


section designates the office as the ‘‘clerk of the circuit court." See 
9 Ind. App. 657. 


Sec. 3. Such other county and township officers as may 
be necessary, shall be elected or appointed, in such manner 
as may be prescribed by law. 


Src. 4. No person shall be elected or appointed as a 
county officer, who shall not be an elector of the county; 
nor any one who shall not have been an inhabitant thereof 
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during one year next preceding his appointment, if the 
county shall have been so long organized; but if the county 
shall not have been so long organized, then within the limits 
of the county or counties out of which the same shall have 
been taken. 

Any elector of a county is eligible to any office. 63 Ind. 507. 


Sec. 5. The Governor, and the Secretary, Auditor and 
Treasurer of State, shall severally, reside and keep the public 
records, books and papers, in any manner relating to the 
respective offices, at the seat of government. 


Sec. 6. All county, township, and town officers shall 
reside within their respective counties, townships, and towns, 
and shall keep their respective offices at such places therein. 
and perform such duties as may be directed by law. 


Sec. 7. All State officers shall, for crime, incapacity, or 
negligence, be liable to be removed from office, either by 
impeachment by the House of Representatives, to be tried 
by the Senate, or by a joint resolution of the General Assem- 
bly; two-thirds of the members elected to each branch voting, 
in either case, therefor. 


Sec. 8. All state, county, township, and town officers may 
be impeached, or removed from office, in such manner as 
may be prescribed by law. 


Sec. 9. Vacancies in county, township, and town offices 
shall be filled in such manner as may be prescribed by law. 


Sec. 10. The General Assembly may confer upon tho 
Boards doing county business in the several counties, powers 
of a local administrative character. 


This has reference to the boards of county commissioners which 
were then and are now the principal governmental agency of the 
county. 


ARTICLE VII. 
JUDICIAL. 


Section 1. The Judicial power of the State shall be 
vested in a Supreme Court, in Circuit Courts, and in such 
other courts as the General Assembly may establish. 
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Src. 2. The Supreme Court shall consist of not le8s than 
three, nor more than five Judges; a majority of whom shall 
form a quorum. They shall hold their offices for six years, 
if they so long behave well. 


Sec. 3. The State shall be divided into as many districts 
as there are Judges of the Supreme Court, and such dis- 
tricts shall be formed of contiguous territory, as nearly equal 
in population as, without dividing a county, the same can 
be made. One of said Judges shall be elected from each 
district, and reside therein; but said Judge shall be elected 
by the electors of the State at large. 


Sec. 4. The Supreme Court shall have jurisdiction, co- 
extensive with the limits of the State, in appeals and writs 
of error, under such regulations and restrictions as may be 
prescribed by law. It shall also have such original jurisdic- 
tion as the General Assembly may confer. 


The legislature may not deprive the court of its appellate juris- 
diction, but may limit it. 157 Ind. 600. 


Sec. 5. The Supreme Court shall, upon the decision of 
every case, give a statement in writing of each question 
arising in the record of such case, and the decisions of the 
Court thereon. 


Src. 6. The General Assembly shall provide by law, for 
the speedy publication of the decisions of the Supreme 
Court, made under this Constitution, but no judge shall be 
allowed to report such decision. 


The decisions are prepared and published by the Reporter of the 
Supreme and Appellate courvs, a state officer elected for four years. 


Sec. 7. There shall be elected by the voters of the State, 
a Clerk of the Supreme Court, who shall hold his office four 
years, and whose duties shall be prescribed by law. 


Sec. 8. The Circuit Courts shall each consist of one judge 
and shall have such civil and criminal jurisdiction as may 
be prescribed by law. 
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Sec. 9. The State shall, from time to time, be divided 
into judicial circuits, and a judge for each circuit shall be 
elected by the voters therof. He shall reside within the cir- 
- cuit, and shall hold his office for the term of six years, if he 
so long behave well. 


Sec. 10. The General Assembly may provide, by law, 
that the judge of one circuit may hold the courts of another 
cireuit, in cases of necessity or convenience; and in case of 
temporary inability of any judge, from sickness or other 
cause, to hold the courts in his circuit, provision may be 
made, by law, for holding such courts. 


Sec. 11. There shall be elected, in each judicial circuit, 
by the voters thereof, a prosecuting attorney, who shall 
hold his office for two years. 


Sec. 12. Any judge or prosecuting attorney, who shall 
have been convicted of corruption or other high crime, may, 
on information in the name of the State, be removed from 
office by the Supreme Court, or in such other manner as 
may be prescribed by law. 


Sec. 13. The judges of the Supreme Court and Circuit 
Courts shall, at stated times, receive a compensation, which 
shall not be diminished during their continuance in office. 


This provision insures the independence of the judges. 


Sec. 14. A competent number of justices of the peace 
shall be elected by the voters in each township in the several 
counties. They shall continue in office four years, and their 
powers and duties shall be prescribed by law. 


Src. 15. All judicial officers shall be conservators of the 
peace in their respective jurisdictions. 


Src. 16. No person elected to any judicial office shall 
during the terms for which he shall have been elected, be 
eligible to any office of trust or profit under the State, other 
than a judicial office. 


Sec. 17. The General Assembly may modify or abolish 
the grand jury system. 
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Sec. 18. All criminal prosecutions shall be carried on in 
the name, and by the authority of the State; and the style 
of all processes shall be, “The State of Indiana.” 


Sec. 19. Tribunals of conciliation may be established, 
with such powers and duties as shall be prescribed by law; 
or the powers and duties of the same may be conferred upon 
other courts of justice; but such tribunals or other courts, 
when sitting as such, shall have no power to render judg- 
ment to be obligatory on the parties unless they voluntarily 
submit their matters of difference and agree to abide the 
judgment of such tribunal or court. 


Sec. 20. The General Assembly, at its first session after 
the adoption of this Constitution, shall provide for the ap- 
pointment of three commissioners whose duty it shall be to 
revise, simplify and abridge the rules, practice, pleadings and 
forms of the courts of justice. And they shall provide for 
abolishing the distinct forms of action at law now in use; 
and that justice shall be administered in a uniform mode of 
pleading, without distinction between law and equity. And 
the General Assembly may, also, make it the duty of said 
commissioners to reduce into a systematic code the general 
statute law of the State; and said commissioners shall report 
the result of their labors to the General Assembly, with 
such recommendations and suggestions, as to the abridgement 
and amendment, as to said commissioners may seem neces- 
sary or proper. Provision shall be made by law for filling 
vacancies, regulating the tenure of office and the compen- 
sation of said commissioners. 


This revision of the laws adopted in 1852 is the last official revision 
adopted. The revision of 1881 was compiled under authority of the 
legislature but was never adopted by the legislature. _ Existing 
compilations are private publications. 


Sec. 21. Every person of good moral character, being a 
voter, shall be entitled to admission to practice law in all 
courts of justice. 


This docs not prohibit women from practicing law. Seo 134 lud. 
665. 
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ARTICLE VIII. 
EDUCATION. 


Section 1. Knowledge and learning generally diffused 
throughout a community, being essential to the preservation 
of a free government, it shall be the duty of the General 
Assembly to encourage, by all suitable means, moral, intel- 
lectual, scientific and agricultural improvement, and to pro- 
vide by law for a general and uniform system of common 
schools, wherein tuition shall be without charge, and equally 
open to all. 


Sec. 2. The common school fund shall consist of the con- 
gressional township fund, and the lands belonging thereto; 

The surplus revenue fund; 

The saline fund, and the lands belonging thereto; 

The bank tax fund, and the fund arising from the one 
hundred and fourteenth section of the charter of the State 
Bank of Indiana; 

The fund to be derived from the sale of county semi- 
naries, and the moneys and property heretofore held for 
such seminaries; from the fines assessed for breaches of the 
penal laws of the State; and from all forfeitures which may 
accrue; 

All Jands and other estate which shall escheat to the State 
for want of heirs or kindred entitled to the inheritance; 

All lands that have been or may hereafter be granted to 
the State, where no special purpose is expressed in the grant 
and the proceeds of the sales thereof; including the proceeds 
of the sales of the Swamp Lands granted to the State of 
Indiana by the act of Congress, of the 28th of September, 
1850, after deducting the expense of selecting and draining 
the samé; 

Taxes on the property of corporations that may be assessed 
by the General Assembly for Common School purposes. 


Fines and forfeitures here contemplated are such as are assessed 
in criminal proceedings and not such penalties as may be recovered 
in civil actions, Thus, if a law provides that any person violating 
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its provisions shall be liable to a penalty of $200 to be collected in 
a civil action, the amount does not go to the school fund. See 157 
Ind. 37. For discussion of these funds, see the biennial reports of 
the State Superintendent of Public Instruction. 


Sec. 3. The principal of the Common School Fund shall 
remain a perpetual fund, which may be increased, but shall 
never be diminished; and the income thereof shall be inviol- 
ably appropriated to the support of Common Schools, and 
to no other purpose whatever. 


Sec. 4. The General Assembly shall invest, in some safe 
and profitable manner, all such portions of the Common 
School Fund as have not heretofore been entrusted to the 
several counties; and shall make provisions, by law, for the 
distribution, among the several counties, of the interest 
thereof. 


Sec. 5. If any county shall fail to demand its proportion 
of such interest for Common School purposes, the same 
shall be reinvested for the benefit of such county. 


Sec. 6. The several counties shall be held liable for the 
preservation of so much of the said fund as may be entrusted 
to them, and for the payment of the annual interest thereon. 


Sec. 7. All trust funds held by the State shall remain 
inviolate, and be faithfully and exclusively applied to the 
purposes for which the trust was created. 


Sec. 8. The Genera] Assembly shall provide for the elec- 
tion, by the voters of the State, of a State Superintendent 
of Public Instruction, who shall hold his office for two years, 
and whose duties and compensation shall be prescribed by 
law 


ARTICLE IX. 


STATE INSTITUTIONS. 


Section 1. It shall be the duty of the General Assembly 
to provide by law for the support of Institutions for the 
education of the Deaf and Dumb, and of the Blind; and, 
also, for the treatment of the Insane. 
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Sec. 2. The General Assembly shall provide Houses of 
Refuge for the correction and reformation of juvenile of- 
fenders. 


Src. 3. The County Boards shall have power to provide 
farms as an asylum for those persons who, by reason of age, 
infirmity, or other misfortune, have claims upon the sym- 
pathies and aid of society. 


ARTICLE X. 
FINANCE. 


Section 1. The General Assembly shall provide, by law 
for a uniform and equal rate of assessment and taxation; 
and shall prescribe such regulations as shall secure a just 
valuation for taxation of all property, both real and personal, 
excepting such only for municipal, educational, literary, 
scientific, religious or charitable purposes, as may be specially 
exempted by law. 

A tax for State purposes must be uniform and equal throughout 
the State, a tax for county purposes must be uniform and equal 
throughout the county and a tax for township purposes must be uni- 


form and equal throughout the township. 155 Ind. 604. This 
section does not prohibit license fees and taxes. 159 Ind. 300. 


Sec. 2. All the revenues derived from the sale of any of 
the public works belonging to the State, and from the net 
annual income thereof, and any surplus that may, at any 
time, remain in the Treasury derived from taxation for 
general State purposes, after the payment of the ordinary 
expenses of the government, and of the interest on bonds of 
the State, other than bank bonds, shall be annually applied, 
under the direction of the General Assembly, to the pay- 
ment of the principal of the public debt. 


Sec. 3. No money shall be drawn from the Treasury but 
in pursuance of appropriations made by law. 


Money cannot be appropriated by joint resolution. 91 Ind. 546. 
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Sec. 4. An accurate statement of the receipts and ex- 
penditures of the public money shall be published with the 
laws of each regular session of the General Assembly. 


See laws of Indiana 1915 pages 698 to 741. 


Sec. 5. No law shall authorize any debt to be contracted, 
on behalf of the State, except in the following cases: To 
meet casual deficits in the revenue; to pay the interest on 
the State debt; to repel invasion, suppress insurrection, or, 
if hostilities be threatened, provide for public defense. 


The legislature may anticipate a deficit and authorize a loan to 
meet it. 118 Ind. 502. 


Sec. 6. No county shall subscribe for stock in any incor- 
porated company, unless the same be paid for at the time 
of such subscription; por shall any county loan its credit to 
any incorporated company, nor borrow money for the pur- 
pose of taking stock in apy such company; nor shall the Gen- 
eral Assembly ever, on behalf of the State, assume the debts 
of any county, city, town or township, nor of any corporation 
whatever. 


See 166 Ind. 162.. 


Src. 7. No law or resolution shall ever be passed by the 
General Assembly of the State of Indiana that shall recog- 
nize any liability of this State to pay or redeem any cer- 
tificate of stock issued in pursuance of an act entitled “An 
act to provide for the funded debt of the State of Indiana, 
and for the completion of the Wabash & Erie Canal to 
Evansville,” passed January 19, 1846, and an act supple- 
mental to said act passed January 29, 1847, which by the 
provisions of the said acts, or either of them, shall be pay- 
able exclusively from the proceeds of the canal lands, and 
the tolls and revenues of the canal in said acts mentioned; 
and no such certificates of stocks shall ever be paid by this 
State. 


Amendment adopted February 18, 1873. 
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ARTICLE XI. 
CORPORATIONS. 


Section 1. The General Assembly shall not have power 
to establish, or incorporate any bank or banking company, 
or moneyed institution, for the purpose of issuing bills of 
eredit, or bills payable to order or bearer, except under the 
conditions prescribed in this Constitution. 


Sec. 2. No bank shall be established otherwise than 
under a general banking law, except as provided in the 
fourth section of this article. 


Sec. 3. If the General Assembly shall enact a general 
banking law, such law shall provide for the registry and 
countersigning by an officer of State, of all paper credit 
designed to be circulated as money; and ample collateral 
security, readily convertible into specie, for the redemption 
of the same in gold or silver, shall be required; which col- 
lateral security shall be under the control of the proper 
officer or officers of State. 

Since the passage of the national banking act, State banks have 
not been permitted to issue paper credits to circulate as money. 

Src. 4. The General Assembly may also charter a bank 
with branches, without collateral security, as required in 
the preceding section. 


Sec. 5. If the General Assembly shall establish a bank 
with branches, the branches shall be mutually responsible 
for each other’s liabilities, upon all paper credit issued as 
money. 


Sec. 6. The stockholders in every bank, or banking com- 
pany, shall be individually responsible to an amount over 
and above their stock, equal to their respective shares of 
stock, for all debts or liabilities of said bank or banking 
company. 


Sec. 7. All bills or notes issued as money, shall be, at all 
times, redeemable in gold or silver; and no law shall be 
passed, sanctioning, directly or indirectly, the suspension, 
by any bank or banking company, of specie payments. 
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Sec. 8. Holders of bank notes shall be entitled, in case of 
insolvency, to preference of payment over all other creditors. 


Sec. 9. No bank shall receive, directly or indirectly, a 
greater rate of interest than shall be allowed by law to indi- 
viduals loaning money. 


Src. 10. Every bank, or banking company, shall be re- 
quired to cease all banking operations within twenty years 
from the time of its organization, and promptly thereafter 
to close its business. 


Sec. 11. The General Assembly is not prohibited from 
investing the trust funds in a bank with branches; but in 
case of such investment, the safety of the same shall be 
guaranteed by unquestionable security. 


Sec. 12. The State shall not be a stockholder in any 
bank, after the expiration of the present bank charter; nor 
shall the credit of the State ever be given, or loaned, in aid 
of any person, association, or corporation, nor shall the State 
hereafter become a stockholder in any corporation or asso- 
ciation. 


Sec. 13. Corporations, other than banking, shall not be 
created by special acts but may be formed under general 
laws. 


Sec. 14. Dues from corporations, other than banking, 
shall be secured by such individual liability of the corpora- 
tors, or other means, as may be prescribed by law. 


ARTICLE XII. 
MILITIA. 


Secrion 1. The militia shall consist of all able-bodied 
white male persons between the ages of eighteen and forty- 
five years, except such as may be exempted by the laws of 
the United States, or of this State; and shall be organized, 
officered, armed, equipped and trained in such manner as 
may be provided by law. 
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Sec. 2. The Governor shall appoint the Adjutant, 
Quartermaster and Commissary Generals. 


Sec. 3. All militia officers shall be commissioned by the 
Governor, and shall hold their offices not longer than six 
years. 


Sec. 4. The General Assembly shall determine the method 
of dividing the militia into divisions, brigades, regiments, 
battalions and companies, and fix the rank of all staff officers. 


Sec. 5. The militia may be divided into classes of seden- 
tary and active militia in such manner as shall be prescribed 
by law. 


Sec. 6. No person conscientiously opposed to bearing 
arms shall be compelled to do militia duty; but such person 
shall pay an equivalent for exemption; the amount to be 
prescribed by law. 


ARTICLE XIII. 
POLITICAL AND MUNICIPAL CORPORATIONS. 


Section 1. No political or municipal corporation in this 
State shall ever become indebted, in any manner or for any 
purpose, to any amount, in the aggregate exceeding two per 
centum on the value of taxable property within such corpora- 
tion, to be ascertained by the last assessment for State and 
county taxes, previous to the incurring of such indebted- 
ness, and all bonds or obligations in exdess of such amount, 
given by such corporations, shall be void: Provided, That in 
time of war, foreign invasion, or other great public calamity 
on petition of a majority of the property owners, in number 
and value, within the limits of such corporation, the public 
authorities, in their discretion, may incur obligations neces- 
sary for the public protection and defense, to such an amount 
as may be requested in such petition. 

Amendment of March 24, 1881. 

The civil city and the school city are distinct corporation under 
this section and each may become indebted te an amount equal to 


two per cent. of their assessed valuation. Sce 161 Ind. 44. 155 Ind. 
186. 
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ARTICLE XIV. 
BOUNDARIES. 


Section 1. In order that the boundaries of the State may 
be known and established, it is hereby ordained and declared, 
that the State of Indiana is bounded on the east by the 
meridian line which forms the western boundary of the 
State of Ohio; on the south by the Ohio River, from the 
mouth of the Great Miami River to the mouth of the Wabash 
River; on the west, by a line drawn along the middle of the 
Wabash River, from its mouth to a point where a due north 
line, drawn from the town of Vincennes, would last touch the 
northwestern shore of said Wabash River; and thence by a 
due north line, until the same shall intersect an east and 
west line, drawn through a point ten miles north of the 
southern extreme of Lake Michigan; on the north, by said 
east and west line, until the same shall intersect the first 
mentioned meridian line, which forms the western boundary 
of the State of Ohio. 


Sec. 2. The State of Indiana shall possess jurisdiction, 
and sovereignty co-extensive with the boundaries declared in 
the preceding section; and shall have concurrent jurisdiction, 
in civil and criminal cases, with the State of Kentucky on the 
Ohio River, and with the State of Tlinois on the Wabash 
River, so far as said rivers form the common boundary 
between this State and said States respectively. 


ARTICLE XV. 
MISCELLANEOUS. 


Sectron 1. All officers whose appointment is not other- 
wise provided for in this Constitution, shall be chosen in 
such manner as now is, or hereafter may be, prescribed by 
law. 


Sec. 2. When the duration of any office is not provided 
for by this Constitution, it may be declared by law; and if 
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not so declared, such office shall be held during the pleasure 
of the authority making the appointment. But the General 
Assembly shall not create any office, the tenure of which 
shall be longer than four years. 


Four year term provisions applies to park commissioners. 151 
Ind. 679. Does not apply to policemen. 158 Ind. 242. 


Sec. 3. Whenever it is provided in this Constitution, or 
in any law which may be hereafter passed, that any officer, 
other than a member of the General Assembly, shall hold 
his office for any given term, the same shall be construed to 
mean that such officer shall hold his office for such term, and 
until his successor shall have been elected and qualified. 


An officer who has held an office the full limit allowed by the con- 
stitution cannot hold over. 128 Ind. 480. 


Sec. 4. Every person elected or appointed to any office 
under this Constitution shall, before entering on the duties 
thereof, take an oath or affirmation to support the Constitu- 
tion of this State and of the United States, and also an oath 
of office. 


Sec. 5. There shall be a seal of the State, kept by the 
Governor for official purposes, which shall be called the Seal 
of the State of Indiana. 


Sec. 6. All commissions shall issue in the name of the 
State, shall be signed by the Governor, sealed by the State 
Seal, and attested by the Secretary of State. 


Sec. 7. No county shall be reduced to an area less than 
four hundred square miles; nor shall any county under that 
area be further reduced. 


Src. 8. No lottery shall be authorized, nor shall the sale 
of lottery tickets be allowed. 


Sec. 9. The following grounds owned by the State in 
Indianapolis, namely: the State House Square, the Gover- 
nor’s Circle, and so much of out-lot numbered one hundred 
and forty-seven as lies north of the arm of the Central Canal 
shall not be sold or leased. 
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Sec. 10. It shall be the duty of the General Assembly to 
provide for the permanent enclosure and preservation of the 
Tippecanoe Battle Ground. 


ARTICLE XVI. 
AMENDMENTS. 


Section 1. Any amendment or amendments to this Con- 
stitution may be proposed in either branch of the General 
Assembly; and if the same shall be agreed to by a majority 
of the members elected to each of the two houses, such pro- 
posed amendment or amendments shall, with the yeas and 
nays thereon, be entered on their journals and referred to 
the General Assembly to be chosen at the next general elec- 
tion; and, if in the General Assembly so next chosen, such 
proposed amendment or amendments shall be agreed to by a 
majority of all the members elected to each house, then it 
shall be the duty of the General Assembly to submit such 
amendment or amendments to the electors of the State, and 
if a majority of said electors shall ratify the same, such 
amendment or amendments shall become a part of this 
Constitution. 


An amendment must receive a majority of all the votes cast at 
the election, and not merely a majority of the votes cast for or against 
the amendment. 156 Ind. 104. 


Sec. 2. If two or more amendments shall be submitted at 
the same time, they shall be submitted in such manner that 
the electors shall vote for or against each of such amend- 
ments separately; and while such an amendment or amexrd- 
ments which shall have been agreed upon by one General 
Assembly shall be awaiting the action of the succeeding 
General Assembly, or of the electors, no additional amend- 
ment or amendments shall be proposed. 


Constitution of the United States 


1787 


PREAMBLE. 


We, the People of the United States, in order to form a 
more perfect union, establish justice, insure domestic tran- 
quility, provide for the common defense, promote the general 
welfare, and secure the blessings of liberty to ourselves and 
our posterity, do ordain and establish this CONSTITUTION 
FOR THE UNITED STATES OF AMERICA. 


“The value of the preamble to a constitution for purposes of con- 
struction is similar to that given to the preamble of an ordinary 
statute. It may not be relied upon for giving to the body of the 
instrument a meaning other than that which its language plainly 
imports,- but may be resorted to in cases of ambiguity when the 
intention of the framers does not clearly and definitely appear. As 
Story says: ‘The preamble of a statute is a key to open the mind 
of the makers as to the mischiefs which are to be remedied and the 
objects which are to be accomplished by the provisions of the sta- 
tute.’ "’ Willoughby, Constitutional Law of U. S., p. 35. 


ARTICLE I. 


Section 1. All legislative powers herein granted shall be 
vested in a Congress of the United States, which shall con- 
sist of a Senate and House of Representatives. 


The number of Representatives under the apportionment of 1910 
is 435 (one for each 212,407 people). 

The number of Senators is now 96 (two for each State). 

All powers entrusted to government are divided into three grand 
departments, the executive, legislative and judicial, and the perfec- 
tion of the system requires that the lines which separate and divide 
these departments shall be broadly and clearly defined and that the 
persons entrusted with power in any of these branches shall not be 
permitted to encroach upon the powers confided to others. See 
Kilbourne v. Thompson, 103 U. S. 168. 


Sec. 2. The House of Representatives shall be composed 
of members chosen every second year by the people of the 


(38) 
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several States, and the electors in each State shall have the 
qualifications requisite for electors of the most numerous 
branch of the State Legislature. 

No person shall be a representative who shall not have 
attained to the age of twenty-five years, and been seven years 
a citizen of the United States, and who shall not, when 
elected, be an inhabitant of that State in which he shall be 
chosen. 

Representatives and direct taxes shall be apportioned 
among the several States which may be included within this 
Union, according to their respective numbers, which shall be 
determined by adding to the whole number of free persons, 
including those bound to service for a term of years, and 
excluding Indians not taxed, three-fifths of all other persons. 
The actual enumeration shall be made within three years 
after the first meeting of the Congress of the United States, 
and within every subsequent term of ten years, in such man- 
ner as they shall by law direct. The number of Representa- 
tives shall not exceed one for every thirty thousand; but 
each State shall have at least one Representative; and until 
such enumeration shall be made, the State of New Hamp- 
shire shall be entitled to choose three, Massachusetts eight, 
Rhode Island and Providence Plantations one, Connecticut 
five, New York six, New Jersey four, Pennsylvania eight, 
Delaware one, Maryland six, Virginia ten, North Carolina 
five, South Carolina five, and Georgia three. 

When vacancies happen in the representation from any 
State, the executive authority thereof shall issue writs of 
election to fill such vacancies. 

The House of Representatives shall choose their Speaker 
and other officers; and shall have the sole power of impeach- 
ment. 


Direct taxes must be apportioned among the States according to 
population as defined. Pollock v. Farmers Loan Co., 158 U. S. 601. 
This was the famous income tax case wnich decided that an income 
tax is a direct tax and hence unconstitutional because not appor- 
tioned according to population. The constitution was amended in 
1913 to permit collection of an income tax by the federal government. 
See 16th amendment, p. 60. 
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Sec. 3. The Senate of the United States shall be composed 
of two Senators from each State, elected by the people thereof, 
for six years; and each Senator shall have one vote. The 
electors in each State shall have the qualifications requisite 
for electors of the most numerous branch of the state legis- 
latures. 


Amendment adopted 1913. 


Immediately after they shall be assembled in consequence 
of the first election, they shall be divided as equally as may 
be into three classes. The seats of the Senators of the first 
class shall be vacated at the expiration of the second year, of 
the second class at the expiration of the fourth year, and of 
the third class at the expiration of the sixth year, so that one- 
third may be chosen every second year. When vacancies 
happen in the representation of any State in the Senate, 
the executive authority of such State shall issue writs of 
election to fill such vacancies: Provided, That the Legisla- 
ture of any State may empower the executive thereof to 
make temporary appointments until the people fill vacan- 
cies by election as the Legislature may direct. 

This amendment shall not be so construed as to affect the 
election or term of any Senator chosen before it becomes 
valid as part of the constitution. 


Amendment adopted 1913. 


No person shall be a Senator who shall not have attained 
to the age of thirty years, and been nine years a citizen of 
the United States, and who shall not, when elected, be an 
inhabitant of that State for which he shall be chosen. 

The Vice-President of the United States shall be Presi- 
dent of the Senate, but shall have no vote, unless they be 
equally divided. 

The Senate shall choose their other officers, and also a 
President pro tempore, in the absence of the Vice-President, 
or when he shall exercise the office of President of the United 
States. 

The Senate shall have the sole power to try all impeach= 
ments. When sitting for that purpose, they shall be on 
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oath or affirmation. When the President of the United States 
is tried, the Chief Justice shall preside; and no person shall 
be convicted without the concurrence of two-thirds of the 
members present. 

Judgment in cases of impeachment shall not extend fur- 
ther than to removal from office, and disqualification to 
hold and enjoy any office of honor, trust, or profit under 
the United States: but the party convicted shall neverthe- 
less be liable and subject to indictment. trial. judgment and 
punishment, according to law. 


Sec. 4. The times, places and manner of holding elections 
for Senators and Representatives shall be prescribed in each 
State by the Legislature thereof; but the Congress may at 
any time by law make or alter such regulations, except as 
to the places of choosing Senators. 


Congress may make rules for federal elections and prescribe duties 
of officers acting under state laws and prescribe penalties for viola- 
tion of the laws of Congress. See 110 U. S. 651. 


The Congress shall assemble at least once in every year, 
and such meeting shall be on the first Monday in December, 
unless they shall by law appoint a different day. 


A Congress thus, does not convene for more than a year after their 
election unless called in special session. 


Sec. 5. Each House shall be the judge of the elections, 
returns and qualifications of its own members, and a majority 
of each shall constitute a quorum to do business; but a 
smaller number may adjourn from day to day, and may 
be authorized to compel the attendance of absent members 
in such manner, and under such penalties as each House 
may provide. 

Each House may determine the rules of its proceedings, 
punish its members for disorderly behavior, and, with the 
concurrence of two-thirds, expel a member. 

Each House shall keep a journal of its proceedings, and 
from time to time publish the same, excepting such parts 
as may in their judgment require secrecy; and the yeas and 
nays of the members of either House on any question shall, 
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at the desire of one-fifth of those present, be entered on the 
journal. 

Neither House, during the session of Congress, shall, with- 
out the consent of the other, adjourn for more than three 
days, nor to any other place than that in which the two 
Houses shall be sitting. 


Sec. 6. The Senators and Representatives shall receive 
a compensation for their services, to be ascertained by law, 
and paid out of the treasury of the United States. They 
shall in all cases, except treason, felony and breach of the 
peace, be privileged from arrest during their attendance at 
the session of their respective Houses, and in going to and 
returning from the same; and for any speech or debate in 
either House, they shall not be questioned in any other 
place. 

No Senator or Representative shall, during the time for 
which he was elected, be appointed to any civil office under 
the authority of the United States, which shall have been 
created, or the emoluments whereof shall have been in- 
creased during such time; and no person holding any office 
under the United States, shall be a member of either House 
during his continuance in office. 


Sec. 7. All bills for raising revenues shall originate in 
the House of Representatives; but the Senate may propose 
or concur with amendments as on other bills. 


This applies to bills levying taxes and not to those incidentally 
creating revenue. 202 U. S. 429. 


Every bill which shall have passed the House of Repre- 
sentatives and the Senate, shall, before it become a law, 
be presented to the President of the United States; if he 
approve he shall sign it, but if not he shall return it, with 
his objections to that House in which it shall have origi- 
nated, who shall enter the objections at large on their journal, 
and proceed to reconsider it. If after such reconsideration 
two-thirds of that House shall agree to pass the bill, it shall 
be sent, together with the objections, to the other House 
by which it shall likewise be reconsidered, and if approved 
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by two-thirds of that House, it shal] be come a law. But 
in all such cases the votes of both Houses shall be deter- 
mined by yeas and nays, and the names of the persons voting 
for and against the bill shall be entered on the journal of 
each House respectively. If any bill shall not be returned 
by the President within ten days (Sundays excepted) after 
it shall have been presented to him, the same shall be a law, 
in like manner as if he had signed it, unless the Congress, 
by their adjournment prevent its return in which ease it 
shall not be a law. 

Every order, resolution, or vote to which the concurrence 
of the Senate and House of Representatives may be neces- 
sary (except on a question of adjournment) shall be pre- 
sented to the President of the United States; and before the 
same shall take effect, shall be approved by him, or being 
disapproved by him, shall be repassed by two-thirds of the 
Senate and House of Representatives, according to the rules 
and limitations prescribed in the case of a bill. 


When an enrolled bill is signed by the proper officers of each house 
and is approved by the President and filed in the Department of 
State it is conclusive that it was properly passed. 143 U. S. 649. 


Sec. 8. The Congress shall have power to lay and collect 
taxes, duties, imposts, and excises, to pay the debts 
and provide for the common defense and general welfare of 
the United States; but all duties, imposts and excises shall 
be uniform throughout the United States; 


Direct taxes are apportioned among the States according to popu- 
lation. See section 2, article I. 


To borrow money on the credit of the United States; 


Unites State Treasury notes are legal tender in payment of debts. 
12 Wall (U. S.) 457, 13 Wall. 604 and 110 U. S. 421. 


r . . . 
To regulate commerce with foreign nations, and among 
the several States, and with the Indian tribes: 


This is the famous interstate commerce clause of the Constitution. ` 
Thousands of decisions construe this section. As early as 1898 over 
1,600 cases had_been decided in the state_and federal courts on this 
subject. 
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Commerce under this section includes commodities tangible or 
ponderable and intangible or imponderable including telegraph and 
telephone messages. 96 U.S. 1. 

The communications passing between a correspondence school 
and its pupils are interstate commerce. 217 U. S. 91. 

Transportation is necessary to commerce. 95 U.S. 1. 

Insurance is not commerce. 119 U. S. 110. 

Sending of lottery tickets from one State to another is subject to 
regulation of Congress. 188 U. S. 321. 

So long as the commodity is kept in the unbroken or original 
package it is not subject to State regulation. 125 U. S. 465; 135 
U. 8. 100; 171 U.S. 1. 

There s no limit fixed by the constitution or the courts to the 
powers granted by this section. It is in fact being extended to cases 
not contemplated by the framers. 

This section was evidently intended to make commerce free from 
the restrictions of the States but as the court remarks. ‘The reasons 
which may have caused the framers of the constitution to repose 
power to regulate interstate commerce in Congress do not affect or 
limit the extent of the power itself.” 

Under the so-called Webb law enacted in 1913, shipments of 
liquor into dry States are subject to State laws as soon as they 
cross the border. This act has been upheld by the U. S. Supreme 
Court. 


To establish an uniform rule of naturalization, and uniform 
laws on the subject of bankruptcies, throughout the United 
States; 


These powers are exclusively in Congress. 2 Wheat (U. S.) 259. 
See also 186 U. S. 181. 


To coin money, regulate the value thereof, and of foreign 
coin, and fix the standard of weights and moasures; 

To provide for the punishment of counterfeiting the se- 
curities and current coin of the United States; 

To establish post-offices and post-roads ; 


Congress has power to regulate what shall be carried in the mails. 
96 U. S. 727; 194 U. S. 497. 


To promote the progress of science and useful arts, by 
securing for limited times to authors and inventors the 
exclusive right to their respective writings and discoveries; 

To constitute tribunals inferior to the Supreme Court; 


The U. S. circuit courts, circuit courts of appeal and court of 
claims and other.courts are established under this provision. 
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To define and punish piracies and felonies committed on 
the on high seas, and offenses against the law of nations; 

To declare war, grant letters of marque and reprisal, and 
make rules concerning captures on land and water; 

To raise and support armies, but no appropriation of 
money to that use shall be for a longer term than two years; 


The fear of a standing army caused this limitation. 


To provide and maintain a navy; 

To make rules for the government and regulation of the 
land and naval forces; 

To provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections, and repel invasions; 

To provide for organizing, arming, and disciplining the 
militia, and for the governing such part of them as may be 
employed in the service of the United States, reserving to 
the States respectively, the appointment of the officers and 
the authority of training the militia according to the dis- 
cipline prescribed by Congress; 


The land forces consist of the U. S. standing army, which is at 
all times in service, and the national guard of the States, which is 
in service only when callea and which is supported jointly by the 
States and the United States and is subject to call by. the State or 
the United States. 


To exercise exclusive legislation, in all cases whatsoever, 
over such district (not exceeding ten miles square) as may, 
by cession of particular States, and the acceptance of Con- 
gress, become the seat of the government of the United 
States, and to exercise like authority over all places pur- 
chased by the consent of the Legislature of the State in 
which the same shall be, for the erection of forts, magazines, 
arsenals, dock-yards, and other needful buildings; 


The District of Columbia is governed under this provision. 


And to make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers, and all 
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other powers vested by this Constitution in the government 
of the United States, or in any department or officer thereof. 


This provision is of the greatest importance in granting a broad 
authority to do things ‘‘necessary and proper’ to carry out the 
Constitution. Congress must determine what is necessary and 
proper but the Supreme Court is, under present interpretations, the 
ultimate judge. 


Sec. 9. The migration or importation of such persons 
as any of the States now existing shall think proper to admit, 
shall not be prohibited by the Congress prior to the year 
one thousand eight hundred and eight, but a tax or duty 
may be imposed on such importation, not exceeding ten 
dollars for each person. 


The slave trade was prohibited under this provision. 


The privilege of the writ of habeas corpus shall not be 
suspended, unless when in eases of rebellion or invasion the 
public safety may require it. 

No bill of attainder or ex post facto law shall be passed. 


A bill of attainder is a legislative act which inflicts punishment 
without a judicial trial. 


No eapitation, or other direct tax shall be laid, unless 
in proportion to the census or enumeration hereinbefore 
directed to be taken. ` 


See 102 U. 8. 586 and 158 U. S. 601. See note, Art. I, Sec. 2. 


No tax or duty shall be laid, on articles exported from any 
State. 

No preference shall be given by any regulation of com- 
merce or revenue to the ports of one State over those of 
another: nor shall vessels bound to, or from, one State, 
be obliged to enter, clear, or pay duties in another. 

No money shall be drawn from the Treasury, but in con- 
sequence of appropriations made by law; and a regular 
statement and account of the receipts and expenditures of 
all public money shall be published from time to time. 

No title of nobility shall be granted by the United States: 
and no person holding any office of profit or trust under 
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them, shall, without the consent of the Congress, accept of 
any present, emolument, office, or title, of any kind whatever, 
from any king, prince, or foreign State. 


Sec. 10. No State shall enter into any treaty, alliance, 
or confederation; grant letters of marque and reprisal; coin 
money; emit bills of credit; make any thing but gold and 
silver coin a tender in payment of debts; pass any bill of 
attainder, ez post facto law, or law impairing the obligation 
of contracts, or grant any title of nobility. No State shall. 
without the consent of the Congress, lay any imposts or 
duties on imports or exports, except what may be abso- 
lutely necessary for executing its inspection laws: and the 
net produce of all duties and imposts, laid by any State on 
imports or exports, shall be for the use of the Treasury of 
the United States; and all such laws shall be subject to the 
revision and control of the Congress. No State shall, with- 
out the consent of Congress, lay any duty of tonnage, keep 
troops, or ships of war in time of peace, enter into any agree- 
ment or compact with another State, or with a foreign power, 
or engage in war, unless actually invaded, or in such immi- 
nent danger as will not admit of delay. 


The provision which is most prominent here is that prohibiting 
States from passing laws ‘impairing the obligations of contracts.” A 
law cannot be passed which impairs a contract entered into before 
the law was passed. It is the intent that two parties entering into 
a contract shall be governed by the law in force when the contract 
was made. But contracts which affect the safety and welfare of 
the public are within the supervising power of the Legislature when 
exercised to protect the public safety, health or morals. 170 U. S. 
57. 


ARTICLE II. 


Section 1. The executive power shall be vested in a 
President of the United States of America. He shall hold 
his office during the term of four years, and, together with 
the Vice-President, chosen for the same term, be elected, 
as follows: 

Each State shall appoint, in such manner as the Legis- 
lature thereof may direct, a number of electors, equal to 
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the whole number of Senators and Representatives to which 
the State may be entitled in the Congress; but no Senator 
or Representatives, or person holding an office of trust or 
profit under the United States, shall be appointed an elector. 


See amendment No. 12, p. 50. 


The Congress may determine the time of choosing the 
electors, and the day on which they shall give their votes; 
which day shall be the same throughout the United States. 

The States have the power to determine the method of choosing 
electors. This may be by election or appointment or election by 
districts or otherwise, but Congress determines the time of appoint- 
ment and the place of meeting. 146 U. S. 1. In all States the 


electors are now chosen by ballot at the regular election every four 
years. 


No person except a natural-born citizen, or a citizen of 
the United States, at the time of the adoption of this Con- 
stitution, shall be eligible to the office of President; neither 
shall any person be eligible to that office who shall not have 
attained to the age of thirty-five years, and been fourteen 
years a resident within the United States. 

In ease of the removal of the President from office, or of 
nis death, resignation or inability to discharge the powers 
and duties of the said office, the same shall devolve on the 
Vice-President, and the Congress may by law provide for 
the case of removal, death, resignation or inability, both 
of the President and Vice-President, declaring what officer 
shall then act as President, and such officer shall act ac- 
cordingly, until the disability be removed, or a President 
shall be elected. 


The law fixes the succession in case of disability of both President 
and Vice-President in the tollowing order: Secretary of State, 
Secretary of Treasury, Secretary of War, Attorney-General, Post- 
master-General, Secretary of the Navy, Secretary of the Interior. 


The President shall, at stated times, receive for his serv- 
ices, a compensation, which shall neither be increased nor 
diminished during the period for which he shall have been 
elected; and he shall not receive, within that period, any 
other emolument from the United States, or any of them. 
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Before he enter on the execution of his office, he shall take 
the following oath or affirmation: 


“I do solemnly swear (or affirm) that I will faithfully 
execute the office of President of the United States, and will 
to the best of may ability, preserve, protect and defend the 
Constitution of the United States.” 


Sec. 2. The President shall be Commander-in-Chief of 
the army and navy of the United States, and of the militia 
of the.several States, when called into the actual service of 
the United States; he may require the opinion, in writing, 
of the principal officer in each of the executive departments, 
upon any subject relating to the duties of their respective 
offices, and he shall have power to grant reprieves and par- 
dons for offenses against the United States, except in cases 
of impeachment. 

He shall have power, by and with the advice and consent 
of the Senate, to make treaties, provided two-thirds of the 
Senators present concur; and he shall nominate, and by and 
with the advice and consent of the Senate, shall appoint am- 
bassadors, other public ministers and consuls, judges of 
Supreme Court, and all other officers of the United States 
whose appointments are not herein otherwise provided for, 
and which shall be established by law; but the Congress 
may by law vest the appointment of such inferior officers, 
as they think proper, in the President alone, in the courts 
of law, or in the heads of departments. 

The President shall have power to fill up all vacancies 
that may happen during the recess of the Senate, by grant- 
ing commissions which shall expire at the end of their next 
session. 


The appointing power of the President is enormous, but he has 
been relieved somewhat by the civil service law which provides for 
filling most of the subordinate positions through competitive exam- 
ination. 

Treaties made under the authority of the Constitution control 
inconsistent provisions of State Constitutions and Legislaturas. 100 
U. S. 483. 


aome 
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Sec. 3. He shall from time to time give to the Congress 
information of the state of the Union, and recommend to 
their consideration such measures as he shall judge neces- 
sary and expedient; he may, on extraordinary occasions, 
convene both houses, or either of them, and in case of dis- 
agreement between them, with respect to the time of ad- 
journment, he may adjourn them to such time as he shall 
think proper; he shall receive ambassadors and other public 
Ministers; he shall take care that the laws be faithfully 
executed, and shall commission all the officers of the United 
States. 

Messages to Congress have been written documents read to the 
two houses for more than one hundred years. President Washing- 


ton read his messages in person. President Wilson has adopted that 
plan also for important messages. 


Sec. 4. The President, Vice-President, and all civil offi- 
cers of the United States, shall be removed from office on 
impeachment for, and conviction of, treason, bribery, or 
other high crimes and misdemeanors. 

Impeachment consists in the preferring of charges by the House 


of Representatives. The trial is had by the Senate. See sections 
2 and 3 of Article I. 


ARTICLE III. 


Section 1. The judicial power of the United States, shall 
be vested in one Supreme Court, and in such inferior courts 
as the Congress may from time to time ordain and estab- 
lish. The judges, both of the Supreme and inferior courts, 
shall hold their offices during good behavior, and shall, at 
stated times, receive for their services, a compensation, 
which shall not be diminished during their continuance in 
office. 


The inferior courts consist of the district court, the circuit court 
of appeals, court of claims and special courts such as the court of 
patent appeals, etc. 


Sec. 2. The judicial power shall extend to all cases, in 
law and equity, arising under this Constitution, the laws of 
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the United States, and treaties made, or which shall be 
made, under their authority;—to all cases affecting ambas- 
sadors, other public ministers and consuls;—to all cases of 
admirality and maritime jurisdiction;—to controversies to 
which the United States shall be a party;—to controversies 
between two or more States;—between a State and citizens 
of another State;—between citizens of different States; be- 
tween citizens of the same State claiming lands under grants 
of different States, and between a State, or the citizens 
thereof, and foreign States, citizens or subjects. 

In all cases affecting ambassadors, other public ministers 
and consuls, and those in which a State shall be party, the 
Supreme Court shall have original jurisdiction. In all the 
other cases before mentioned, the Supreme Court shall have 
appellate jurisdiction, both as to law and fact, with such 
exceptions, and under such regulations as the Congress shall 
make. 

The trial of all crimes, except in cases of impeachment, 
shall be by jury; and such trial shall be held in the State 
where the said crimes shall have been committed; but when 
not committed within any State, the trial shall be at such 
place or places as the Congress may by law have directed. 


Sec. 3. Treason against the United States shall consist 
only in levying war against them, or in adhering to their 
enemies, giving them aid and comfort. No person shall be 
convicted of treason unless on the testimony of two wit- 
nesses to the same overt act, or on confession in open court. 

The Congress shall have power to declare the punishment 
of treason, but no attainder of treason shall work corrup- 
tion of blood, or forfeiture except during the life of the person 
attainted. 


ARTICLE IV. 


Section 1. Full faith and credit shall be given in each 
State to the public acts, records and judicial proceedings 
of every other State. And the Congress may by general 
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laws prescribe the manner in which such acts, records and 
proceedings shall be proved, and the effect thereof. 


This provision applies only when questions arise in courts which 
bring such acts, records or proceedings in issue. 194 U. S. 48. 


Sec. 2. The citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several States. 

A person charged in any State with treason, felony, or 
other crime, who shall flee from justice, and be found in 
another State, shall on demand of the executive authority 
of the State from which he fled, be delivered up to be removed 
to the State having jurisdiction of the crime. 

No person held to service or labor in one State, under the 
laws thereof, escaping into another, shall, in consequence 
of any law or regulation therein, be discharged from such 
service or labor, but shall be delivered up on claim of the 
party to whom such service or labor may be due. 


The privileges and immunicies of citizens of the United States 
are such as arise out of the nature and essential character of the 
federal government. 16 Wall. (U. S.) 36. 

But this does not guarantee the rights in a State which a person 
may have in another State. ‘See 153 U. S. 684. 


Sec. 3. New States may be admitted by the Congress 
into this Union; but no new State shall be formed or erected 
within the jurisdiction of any other State; nor any State 
be formed by the junction of two or more States, or parts 
of States, without the consent of the Legislatures of the 
States concerned as well as of the Congress. 

The Congress shall have power to dispose of and make 
all needful rules and regulations respecting the territory or 
other property belonging to the United States; and nothing 
in this Constitution shall be so construed as to prejudice any 
claims of the United States, or of any particular State. 


For the discussion of the right to take and govern foreign terri- 
tory, see Dorr v. U. S. 195 U. S. 138, (one o® the so-called Insular 
cases) and cases cited. 


Src. 4. The United States shall guarantee to every State 
in this Union a republican form of government, and shall 
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protect each of them against invasion; and on application 
of the Legislature. or of the Executive (when the Legisla- 
ture can not be convened), against domestic violence. 


What constitutes a republican form of government? See 7 Wall. 
(U. 8.) 700. 


ARTICLE V. 


The Congress, whenever two-thirds of both houses shall 
deem it necessary, shall propose amendments to this Con- 
stitution, or, on the application of the Legislatures of two- 
thirds of the several States, shall call a convention for pro- 
posing amendments, which, in either case, shall be valid to 
all intents and purposes, as part of this Constitution, when 
ratified by the Legislatures of three-fourths of the several 
States, or by conventions in three-fourths thereof, as the one 
or the other mode of ratification may be proposed by the 
Congress: Provided, That no amendment which may be 
made prior to the year one thousand eight hundred and 
eight shall in any manner affect the first and fourth clauses 
in the ninth section of the first article; and that no State, 
without its consent, shall be deprived of its equal suffrage 
in the Senate. 


The constitution has been amended seventeen times from 1789 
to 1913. 


ARTICLE VI. 


All debts contracted and engagements entered into, before 
the adoption of this Constitution, shall be as valid against 
the United States under this Constitution, as under the 
confederation. 

This Constitution, and the laws of the United States 
which shall be made in pursuance thereof; and all treaties 
made, or which shall be made, under the authority of the 
United States, shall be the supreme law of the land; and 
the judges in every State shall be bound thereby, anything 
in the Constitution or laws of any State to the contrary 
notwithstanding. 
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The Senators and Representatives before mentioned, and 
the members of the several State Legislatures, and all execu- 
tive and judicial officers, both of the United States and of 
the several States, shall be bound by oath or affirmation, 
to support this Constitution; but no religious test shall ever 
be required as a qualification to any office or public trust 
under the United States. 


Treaties made under authority of the Constitution control con- 
flicting provisions of State Constitutions and laws. 100 U. S. 483. 


ARTICLE VII. 


The ratification of the conventions of nine States, shall 
be sufficient for the establishment of this Constitution be- 
tween the States so ratifying the same. 


ARTICLES IN AMENDMENT OF THE CONSTITUTION 
ARTICLE I. 


Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof; or abridg- 
ing the freedom of speech, or of the press; or the right of 
the people peaceably to assemble, and to petition the govern- 
ment for a redress of grievances. 

The first ten amendments were adopted in 1790 in fulfillment of 
a demand for a bil! of rights. They apply to the national govern- 


ment and limit its powers but do not restrict the power of the States 
with respect to its people. 194 U. S. 445 and cases cited. 


ARTICLE II. 


A well regulated militia being necessary to the security 
of a free State, the cight of the people to keep and bear 
arms, shall not be infringed. 


ARTICLE IIT. 


No soldier shall, in time of peace, be quartered in any 
house, without the consent of the owner, nor in time of 
war, but in a manner to be prescribed by law. 


CONSTITUTION OF THE UNITED STATES 55 


ARTICLE IV. 


The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated, and no warrants shall 
issue, but upon probable cause, supported by oath or affirma- 
tion, and particularly describing the place to be searched, 
and the persons or things to be seized. 


The provision of the Indiana Constitution is an exact copy of this 
article. 


ARTICLE V. 


No person shall be held to answer for a capital, or other- 
wise infamous crime, unless on a presentment or indict- 
ment of a grand jury, except in cases arising in the land 
or naval forces, or in the militia, when in actual service in 
time of war or public danger; nor shall any person be sub- 
ject for the same offense to be twice put in jeopardy of life 
or limb; nor shall be compelled in any criminal case to be a 
witness against himself, nor be deprived of life, liberty, or 
property, without due process of law; nor shall private prop- 
erty be taken for public use, without just compensation. 

When the laws operate on all alike and do not subject an individual 
to an arbitrary exercise of the powers of government, due process 
of law and the equal protection of the laws are secured. 194 U. S. 
618. When the federal government appropriates property there 


is an implied contract that it will pay the value thereof. 188 U. S. 
445. 


ARTICLE VI. 


In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and publie trial, by an impartial jury of 
the State and district wherein the crime shall have been 
committed, which district shall have been previously ascer- 
tained by law, and to be informed of the nature and cause 
of the accusation; to be confronted with the witnesses against 
him; to have compulsory process for obtaining witnesses in 
his favor, and to have the assistance of counsel for his de- 
fense. 


Congress cannot deprive persons in territories of the right to trial 
by jury of twelve persons. 197 U. S. 516. 
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ARTICLE VII. 


In suits at common law, where the value in controversy 
shall exceed twenty dollars, the right of trial by jury shall 
be ‘preserved, and no fact tried by a jury shall be other- 
wise re-examined in any court of the United States, than 
according to the rules of the common law. 


<- ARTICLE VIII. 


Excessive bail shall not be required, nor excessive fines 
imposed, nor cruel and unusual punishments inflicted. 
The infliction of different penalties on persons jointly charged 


with a crime does not make the greater punishment cruel and un- 
usual. 191 U. S. 126. 


ARTICLE IX. 


The enumeration in the Constitution of certain rights» 
shall not be construed to deny or disparage others retained 
by the people. 


ARTICLE X. 


The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved 
to the States, respectively, or to the people. 


ARTICLE XI. 


The judicial power of the United States shall not be con- 
strued to extend to any suit in law or equity, commenced 
or prosecuted against one of the United States by citizens 
of another State, or by citizens or subjects of any foreign 
State. 


This amendment was adopted in 1792 to prevent citizens of one 
State from suing another sovereign State. 2 Wall. (U. S.) 419. 


ARTICLE XII.. 


The electors shall meet in their respective States, and 
vote by ballot for President and Vice-President, one of 
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whom, at least, shall not be an inhabitant of the same State 
with themselves; they shall name in their ballots the person 
voted for as President, and in distinct ballots the person 
voted for as Vice-President; and they shall make distinct 
lists of all persons voted for as President, and of all persons 
voted for as Vice-President, and of the number of votes 
for each, which lists they shall sign and certify, and transmit 
sealed to the seat of the government of the United States, 
directed to the President of the Senate;—The President of 
the Senate shall. in the presence of the Senate and House 
of Representatives, open all the certificates and the votes 
shall then be ecounted;—The person having the greatest 
number of votes for President shall be the President, if such 
number be a majority of the whole number of electors ap- 
pointed; and ifno person have such majority, then from 
the persons having the highest numbers not exceeding three 
on the list of those voted for as President, the House of 
Representives shall choose immediately, by ballot, the 
President. But in choosing the President, the votes shall 
be taken by States, the representation from each State 
having one vote; a quorum for this purpose shall consist 
of a member or members from two-thirds of the States, and 
a majority of all the States shall be necessary to a choice. 
And if the House of Representatives shall not choose a Presi- 
dent, whenever the right of choice shall devolve upon them, 
before the fourth day of March next following, then the 
Vice-President shall act as President, as in the case of the 
death or other constitutional disability of the President. 


The person having the greatest number of votes as Vice- 
President, shall be the Vice-President, if such number be a 
majority of the whole number of electors appointed, and if 
no person have a majority, then from the two highest num- 
bers on the list, the Senate shall choose the Vice-President; 
a quorum for the purpose shall consist of two-thirds of the 
whole number of Senators, and a majority of the whole 
number shall be necessary to a choice. 


But no person constitutionally ineligible to the office of 
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ARTICLE XV. 


Section 1. The right of the citizens of the United States 
to vote shall not be denied or abridged by the United States 
or by any State, on account of race, color, or previous, con- 
dition of servitude. 


Sec. 2. The Congress shall have power to enforce this 
article by appropriate legislation. 


The fifteenth amendment does not grant the right of suffrage but 
prevents the States from discriminating on account of race, color, 
or previous condition of servitude. 110 U. S. 651. See also, 203 
U: Sti. 


ARTICLE XVI. 


The Congress shal] have power to lay and collect taxes 
on incomes, from whatever source derived, without appor- 
tionment among the several States, and without regard to 
any census or enumeration. 


This amendment was ratified in 1913. 


ARTICLE XVII. 


See section 3 of Art. I. 


